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Enclosed for your review and approval are 5 endorsements attached to the form schedule.  The expected introduction

date for these new forms is October 2011, or upon approval by your Department, if later. 

 

Please see Appendix A for more information concerning these forms, including the forms being replaced, and for the

contract with which they will be used.   This rider will be available in the general and tax-qualified markets.  The issue

ages are the same ages as the contract to which they will be attached.

 

Fixed-Rate Option Endorsement

This endorsement provides a fixed-rate option on our variable annuity contract listed in Appendix A.  It is similar to the

form it is replacing.  The main difference is that this endorsement uses the index approach in determining the minimum

guaranteed interest rate.  The form it is replacing had a fixed 3% minimum rate.

 

Death Benefit Endorsement

This endorsement amends all newly issued contracts indicated in Appendix A.  This endorsement amends the death

benefit provisions of the contract to more clearly indicate our process of distributing death benefit proceeds. 

 

Withdrawal Provision Endorsement

This endorsement amends all newly issued contracts indicated in Appendix A.  It amends the Withdrawal provision to

indicate that a withdrawal will only be processed if after the Withdrawal the surrender value is positive.

 

Contract Fee Endorsement

This endorsement will be used with both in force and newly issued contracts under the contract indicated in Appendix A.

This endorsement will aggregate the accumulation value for all contracts owned by the same owner in determining

whether the contract fee is waived.  This will allow owners who have multiple contracts of the same series to meet the

$100,000 threshold for waiving this fee even if the individual contracts on their own do not meet this threshold.  We will

notify all affected in force contractowners of this enhanced feature.

 

Internal Replacement Endorsement

This endorsement will be included in newly issued contracts where an in force GIAC variable annuity contract is being

replaced as part of the sale.  In this situation, we are waiving the contingent deferred sales charge for the initial premium

since those premiums were invested in a GIAC variable annuity contract and were no longer subject to a charge under

the contract being replaced.

 

Statements of Variability applicable to the endorsements are also included with this submission and describe those

elements that are variable in nature.
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These forms will be laser emitted or pre-printed with language identical to that approved by the Department.  GIAC

reserves the right to change the duplex printing, line location of sentences and words and the type font (but not the point

size) of pages and forms without submitting them for approval.

 

Readability requirements do not apply to these forms, as they will be used with a variable annuity contract that is a

security subject to federal regulation.  Any other applicable certifications and fees, if required, are included.

 

I hope this information is satisfactory and that we may receive your Department’s approval of this submission at your

earliest convenience.  If you have any questions or concerns over this submission, please feel free to contact me at

(212) 598-7436 or via SERFF.

 

 

Sincerely,

 

 

Peter Diggins

Director, Individual Life Product Filings and Compliance
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11-FRO   The Guardian Insurance & Annuity Company, Inc.  [Contract Number] 
 

ENDORSEMENT  
 

FIXED-RATE OPTION (FRO) 
 
SPECIFICATIONS    
 
Initial Minimum Guaranteed Effective Annual Interest Rate  [1.1%] 
Maximum FRO Allocation Percentage     [25%] 
Calendar Month used For Determination of Guaranteed Rate  [February] 
 
This endorsement is attached to and made part of the Basic Contract and is subject to all of the applicable provisions of 
the Basic Contract.  In the case of any conflict between the provisions of the Basic Contract and this endorsement, the 
provisions of this endorsement will control.   
 
Terms used in this endorsement that are not defined below have the meanings ascribed to such terms in the Basic 
Contract to which this endorsement is attached.   
 
With this endorsement, the following definitions in the Basic Contract are amended to read as follows: 

• Accumulation Value:  The value attributable to the contract.  The Accumulation Value is the sum of the values 
attributable to the Variable Investment Options and the Fixed-Rate Option. 

• Allocation Options:  The options to which Net Premiums may be allocated.  The Allocation Options consist of 
the Variable Investment Options and the Fixed-Rate Option. 

 
The Fixed-Rate Option 
The Fixed-Rate Option is part of the general account of The Guardian Insurance & Annuity Company, Inc. (GIAC).  
Subject to the conditions stated in this endorsement, you may: 

• allocate a portion of any Net Premium(s) to the Fixed-Rate Option up to the Maximum Allocation Percentage 
shown in the Specifications section above multiplied by the Net Premium; and 

• subject to the restrictions stated in the Transfers section of this Endorsement transfer all or part of the 
Accumulation Value held in the Variable Investment Options to the Fixed-Rate Option. 

 
Determination of Minimum Guaranteed Effective Annual Interest Rate (Guaranteed Rate) 
The initial Guaranteed Rate (Initial Guaranteed Rate) is shown in the Specifications section of this endorsement.  The 
Initial Guaranteed Rate is in effect from the Issue Date of the Basic Contract up to the first Contract Anniversary. On each 
Contract Anniversary, we redetermine the Guaranteed Rate and that new rate will be in effect until the next Contract 
Anniversary.  The Guaranteed Rate for a given contract year is determined as follows: 
• the average of the five-year Constant Maturity Treasury (CMT) Rate for each day that such a rate is reported by the 

Federal Reserve during the month shown in the Specifications section of this endorsement that immediately precedes 
the applicable Contract Anniversary rounded to the nearest 1/20th of one percent; less 

• 1.25%.   
Notwithstanding the above, this rate will never exceed 3% or be lower than 1%.  We will notify you of the Guaranteed 
Rate for a given contract year in the annual report that we send to you.  
 
Interest Crediting 
We will credit interest daily on any amounts in the Fixed-Rate Option at an annual rate no lower than the Guaranteed Rate 
described in this Endorsement.  At our discretion, an interest rate in excess of the Guaranteed Rate may be credited.   
 
Any portion of a Net Premium allocated or Accumulation Value transferred to the Fixed-Rate Option will earn interest at 
the then current annual rate.  This interest rate will be guaranteed until the next Contract Anniversary.  On each Contract 
Anniversary,  we reserve the right to change the rate of interest to be credited to amounts that have been allocated or 
transferred (together with interest earned) to the Fixed-Rate Option.  Any new interest rate will then be guaranteed on 
such amount until the next Contract Anniversary. 
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We reserve the right to declare different interest rates in excess of the Guaranteed Rate based on when amounts are 
allocated or transferred to the Fixed-Rate Option.  This means that amounts allocated or transferred to the Fixed-Rate 
Option on any designated Valuation Date may be credited with a different rate of interest than the rate credited to 
amounts allocated or transferred to the Fixed-Rate Option on any other Valuation Date.  You bear the risk that no interest 
in excess of the Guaranteed Rate will be credited. 
 
Premium Allocation Restrictions 
The amount of any premium payment that may be allocated to the Fixed Rate Option may not exceed the Maximum FRO 
Allocation Percentage shown in the Specifications section of this endorsement multiplied by the amount of the total 
premium payment. 
 
Accumulation Value in the Fixed-Rate Option 
The portion of the Accumulation Value attributable to the Fixed-Rate Option is expressed as a dollar amount. The portion 
of the Accumulation Value attributable to the Fixed-Rate Option is the sum of all amounts allocated to the Fixed-Rate 
Option, plus interest as described above, less the amount of any withdrawals, transfers, and Contract Fee deductions 
from the Fixed-Rate Option. Amounts allocated or transferred to the Fixed-Rate Option will increase the dollar amount of 
the portion of the Accumulation Value attributable to this Option.   
 
Transfers 
During the period up to 30 days before the Annuity Commencement Date, you may transfer all or a portion of the 
Accumulation Value to or from the Fixed-Rate Option, subject to the following conditions: 

• Transfers to and from the Fixed-Rate Option are not permitted on and after the date 30 days prior to the Annuity 
Commencement Date. 

• Transfer requests must clearly specify the amount to be transferred and the names of the Variable Investment 
Options that are affected. 

• Transfers from the Fixed-Rate Option to a Variable Investment Option: 
• may only be made once each contract year on or within 30 days after a Contract Anniversary; 
• will be made in the same order as such amounts were allocated or transferred to the Fixed-Rate Option; and 
• are limited to a maximum amount each contract year that is the greater of: 

• 50% of the portion of the Accumulation Value in the Fixed-Rate Option as of the prior Contract 
Anniversary; or 

• an amount equal to the largest transfer out of the Fixed-Rate Option made during the previous contract 
year. 

• may only be made if, immediately subsequent to such transfer, the portion of the Accumulation Value 
attributable to the Fixed-Rate Option is equal to or less than the Accumulation Value on the immediately 
preceding Valuation Date multiplied by the Maximum FRO Allocation Percentage shown in the Specifications 
section of this endorsement. 

 
These conditions are in addition to the transfer conditions set forth in the Transfers section of the Basic Contract. 
 
Withdrawals 
Withdrawals, including any applicable Contingent Deferred Sales Charge and annuity taxes, will first be made from the 
Variable Investment Options in the manner described in the Basic Contract.  Withdrawals in excess of the amount 
allocated to the Variable Investment Options will then be deducted from the Fixed-Rate Option. 
 
Deferral of Payments 
When permitted by law, we reserve the right to defer the payment of amounts withdrawn from the Fixed-Rate Option for a 
period not to exceed six months from the date we receive the request for such withdrawal in Good Order at our Customer 
Service Office.  Interest will accrue daily, starting on the date deferment begins, at the rate of 3% on any amount deferred 
30 days or more.  Benefits and values provided under this endorsement equal or exceed those required by any statute in 
the jurisdiction in which the Basic Contract is delivered. 
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Rights Reserved 
We reserve the right to suspend, prohibit or otherwise restrict the allocation of Net Premiums and/or the transfer of all or 
part of the Accumulation Value of a Variable Investment Option to the Fixed-Rate Option.  If we enforce this right, we will 
provide written notice to you prior to the enforcement of this restriction.  
 
Effective Date 
The Effective Date of this endorsement is the Issue Date of the Basic Contract. 
 
The Guardian Insurance & Annuity Company, Inc. 
 

         
 Secretary                                                                                                                                                                                 
 
 
 
 



11-WCF  The Guardian Insurance & Annuity Company, Inc.  [Contract Number] 
        

ENDORSEMENT 
 

 
 
This endorsement is attached to and made part of the Basic Contract and is subject to all of the 
applicable provisions of the Basic Contract.  In the case of any conflict between the provisions of the 
Basic Contract and this endorsement, the provisions of this endorsement will control.   

 
Terms used in this endorsement that are not defined below have the meanings ascribed to such terms in 
the Basic Contract to which this endorsement is attached.   
 
The Contract Fee provision is hereby deleted and replaced by the following. 

 
Contract Fee  
On each Contract Anniversary on or before the Annuity Commencement Date, we will deduct a Contract 
Fee not to exceed the amount shown on the Contract Data page from the Accumulation Value of this 
contract.  This fee will be deducted from each Allocation Option in proportion to the Accumulation Value 
attributable to such Allocation Option on that Contract Anniversary.  In addition, if this contract is 
surrendered on a date other than a Contract Anniversary, we will deduct the entire Contract Fee on the 
date of surrender.   
 
We will waive the Contract Fee if (a) plus (b) equals or exceeds the Contract Fee Threshold shown in the 
Charges and Expenses section of the Contract Data page where: 
(a) is the Accumulation Value of this contract; and 
(b) is the Accumulation Value of any other annuity contracts issued by The Guardian Insurance & 

Annuity Company, Inc. under the same contract series owned individually or jointly by an Owner of 
this contract.  

 
 

 
The Guardian Insurance & Annuity Company, Inc. 
 

  
 Secretary 
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ENDORSEMENT 
 
 
This endorsement is attached to and made part of the Basic Contract and is subject to all of the 
applicable provisions of the Basic Contract.  In the case of any conflict between the provisions of the 
Basic Contract and this endorsement, the provisions of this endorsement will control.   

 
Terms used in this endorsement that are not defined below have the meanings ascribed to such terms in 
the Basic Contract to which this endorsement is attached.   
 
The Due Proof of Death in Good Order definition in the Basic Contract is hereby deleted and replaced by 
the following. 
 
Due Proof of Death in Good Order:  A certified death certificate, all necessary claim paperwork and 
such other information we may require to process the death benefit for at least one Beneficiary. 

 
The Multiple Beneficiaries provision in the Basic Contract is hereby deleted and replaced by the following. 
 
Multiple Beneficiaries 
We will distribute each Beneficiary’s portion of the death benefit proceeds upon receipt of settlement 
instructions in Good Order from that Beneficiary.  Proceeds for those Beneficiaries who have not provided 
settlement instructions in Good Order on the date the death benefit is calculated will remain in the 
contract and the value of such proceeds will fluctuate with the performance of the Allocation Options until 
we receive such instructions.  This means that the proceeds each Beneficiary receives may be a different 
amount even when all Beneficiaries have been designated to share the proceeds equally.  
 
 
The fifth paragraph of the Distribution of Death Proceeds provision is hereby deleted and replaced by 
the following. 
 
It may happen that on the Valuation Date that we receive Due Proof of Death in Good Order: 

• settlement instructions in Good Order have not been received from all Beneficiaries; or 
• settlement instructions for at least one Beneficiary include a request for deferral of the payment of 

the death benefit proceeds or election of an annuity payout option, as described above.  
 
In either case, if the death benefit exceeds the Accumulation Value we will credit the contract with the 
excess amount.  This will constitute satisfaction of the death benefit, and we will have no further death 
benefit obligation under the contract.  Any portion of the credited amount that is not distributed to the 
Beneficiaries as death proceeds on such Valuation Date will be allocated among the Allocation Options in 
accordance with the allocation instructions in effect at that time.   
 

 
The Guardian Insurance & Annuity Company, Inc. 
 

  
 Secretary 
 
 



11-REPLW The Guardian Insurance & Annuity Company, Inc.  [Contract Number] 
        

ENDORSEMENT 
 

 
 
This endorsement is attached to and made part of the Basic Contract and is subject to all of the 
applicable provisions of the Basic Contract.  In the case of any conflict between the provisions of the 
Basic Contract and this endorsement, the provisions of this endorsement will control.   

 
Terms used in this endorsement that are not defined below have the meanings ascribed to such terms in 
the Basic Contract to which this endorsement is attached.  
 
The initial premium shown on the Contract Data page will not be considered as Chargeable Premium in 
the determination of any Contingent Deferred Sales Charge under this contract.  
 
 
 
 

 
The Guardian Insurance & Annuity Company, Inc. 
 

  
 Secretary 
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ENDORSEMENT 
 

 
 
This endorsement is attached to and made part of the Basic Contract and is subject to all of the 
applicable provisions of the Basic Contract.  In the case of any conflict between the provisions of the 
Basic Contract and this endorsement, the provisions of this endorsement will control.   

 
Terms used in this endorsement that are not defined below have the meanings ascribed to such terms in 
the Basic Contract to which this endorsement is attached.   
 
The Withdrawals provision is hereby deleted and replaced by the following. 
 
Withdrawals 
Before the Annuity Commencement Date, you may withdraw a portion of the Accumulation Value of this 
contract, subject to the conditions described below.  We must receive your request for any withdrawal in 
Good Order at our Customer Service Office. 
 
Each withdrawal payment will be reduced by any Contingent Deferred Sales Charge (described below) 
and any applicable annuity taxes.  Unless otherwise requested, the amount of any withdrawal including 
any applicable Contingent Deferred Sales Charge and annuity taxes, if any, will be deducted from the 
Variable Investment Options in proportion to the amount of the Accumulation Value attributable to each 
Variable Investment Option as of the Valuation Date on which we receive your written request for 
withdrawal in Good Order.   
 
A withdrawal will only be permitted if immediately after giving effect to the withdrawal, the Surrender 
Value is greater than zero.  In addition, if the remaining Accumulation Value after a withdrawal is 
processed is less than $2,000, we reserve the right to cancel the contract and pay you the Surrender 
Value.  See the Inactive Contract provision of the General Provisions section for more information. 
 
 

 
The Guardian Insurance & Annuity Company, Inc. 
 

  
 Secretary 
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Certificate of Compliance with Arkansas 
 Rules and Regulations 19 and 49 

 
 
 
 
  Insurer:  The Guardian Insurance & Annuity Company, Inc. 
  
  Form Number(s): 11-FRO, 11-WCF, 11-REPLW, 11-CFD, 11-DBE 
 
 
I hereby certify that the filing above meets all applicable Arkansas requirements 
including the requirements of Rules and Regulations 19 and 49.           
 
 
 

 
________________ 
Signature of Company Officer 
   
Name: Pete Diggins 
 
Title: Director, Individual Life Product Filings and Compliance 
 
 
Date: June 29, 2011 



State of Arkansas 
APPENDIX  A 

  
 
 
The following table provides information on the contract form with which the enclosed 
endorsements will be used. 
 
 

For use with  
Contract Form Number  

Contract 
Approval 
Date/DOI 

File # 
09-IVA  

 
  

11/12/08  

 
 
 
The following table provides information related to forms that are being replaced by the 
enclosed forms. 
  
    

New Endorsement  Replaced Endorsement
 

Replaced Endorsement 
Approval Date 

DOI File # 
11-FRO  

  
  

09-FRO  11/12/08  

11-WCF  
  
  

N/A  N/A 
 

11-REPLW N/A  N/A 
 

11-CFD N/A  N/A 
 

11-DBE N/A  N/A 
 

    

 



The Guardian Insurance & Annuity Company, Inc. 
 

Statement of Variability For Form 11-FRO 
Fixed Rate Option 

 
Initial Minimum Guaranteed Effective Annual Interest Rate (Variable 1):  This is the minimum guaranteed 
interest rate that is applicable during the first contract year.  The interest rate credited will not be less than this amount in 
the first year.  The minimum guaranteed rate is redetermined each contract anniversary as described in the endorsement 
form.     
 
Maximum FRO Allocation Percentage (Variable 2):  Is the percentage of accumulation value that must remain in 
the Fixed Rate Option following a transfer in order for the transfer to be made.  The current percentage is 25%.  The 
range of values is 10%-50%.  This change would only apply to newly issued contracts with this endorsement. 
 
Calendar Month used for Determination of Guaranteed Rate (Variable 3):  In the determination of the 
guaranteed rate, we use a monthly average for the Constant Maturity Treasury rate.  Depending on the when the 
Contract is issued will determine month that is used to determine this average.  This month is used to determine both the 
initial guaranteed rate and future redeterminations on each subsequent contract anniversary.  Currently, for contracts 
issued between 1/1 and 3/31 the month of November from the prior year is used; for contracts issued between 4/1 and 
6/30 the month of February is used; for contracts issued between 7/1 and 9/30 the month of April is used; for contracts 
issued between 10/1 and 12/31 the month of August is used.  The range of value is all 12 months however in compliance 
with the standard nonforfeiture law the month used will never be more than 15 months prior to the date the guaranteed 
rate is determined. 
 
Officers’ Signatures and Titles (Variable 4): The form submitted has the officer(s) signature(s) and title(s) 
bracketed.  If the officer or title changes, we would like to be able to modify the policy without refilling. 
 
Contract Number (Variable 5): This is a unique number which identifies the contract in our administrative systems 
and for correspondence with the contract owner. 
 



The Guardian Insurance & Annuity Company, Inc. 
 

Statement of Variability For Forms 11-CFD, 11-DBE, 11-REPLW and 11-WCF 
 
Officers’ Signatures and Titles (Variable 1): The form submitted has the officer(s) signature(s) and title(s) 
bracketed.  If the officer or title changes, we would like to be able to modify the policy without refilling. 
 
Contract Number (Variable 2): This is a unique number which identifies the contract in our administrative systems 
and for correspondence with the contract owner. 
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